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Article 2- Limitations of Time
CPLR 214(3): Equitable estoppel v. statute of limitations in
conversion. 645
Article 3 -Jurisdiction and Service, Appearance and Choice of Court
CPLR 302(a) (1): May be applicable to non-commercial trans-
actions of business. 646
CPLR 308(3): Court warns plaintiffs about "sewer service." 646
CPLR 308(3): Substituted service vacated. 647
CPLR 308 (4): Conflict over requirements of due process. 648
Article 22- Stay, Motions, Orders and Mandates
CPLR 2219(a): Validity of order unaffected by failure of court
to decide motion within time limitation. 649
Article 31- Disclosure
CPLR 3101(b): Accident reports made by self-insurer to inde-
pendent firm of private investigators may be privileged matter. 650
CPLR 3101(d): Accident report "made out" to attorney not
immune from discovery. 652
CPLR 3103: Examination of defendant allowed. 653
CPLR 3122: Failure to timely seek a protective order. 653
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CPLR 3130: Inclusion of negligence causes of action not a
bar to use of interrogatories on contract cause of action. 655
Article 32- Accelerated judgment
CPLR 3211(a) (8) and (9) : Defendant allowed further objection
where basis of jurisdiction uncertain. 656
CPLR 3213: Accommodation indorser of promissory note held
amenable to summary judgment. 657
CPLR 3216: Plaintiff's unexcused general delay before filing
note of issue held ground for dismissal of action. 658
Article 52 - Enforcement of Money Judgments
CPLR 5201 (a): Order of attachment vacated because right to
receive rent income held contingent. 659
Domestic Relations Law
Dom. Rel. Law § 240: Support pendente lite for a child held
available in action to determine the validity of a foreign divorce
decree. 661
Surrogate's Court Procedure Act
SCPA Articles 2 and 3: Comparison with prior law. 661
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Introduction *
In this installment of the Survey, the reader is directed to our
first Survey note, comparing the Surrogate's Court Act with the
new Surrogate's Court Procedure Act. The reader should also
find worthwhile the treatment of Todd v. Todd under Section 308
of the CPLR. Other noteworthy cases will be found under Articles
31 and 52.
The Survey sets forth in each installment those cases which
are deemed to make the most significant contribution to New York's
procedural law. Due to limitations of space, however, many other
less important, but, nevertheless, significant cases cannot be included.
While few cases are exhaustively discussed, it is hoped that the
Survey accomplishes its basic purpose, viz., to key the practitioner
to significant developments in the procedural law of New York.
The Table of Contents is designed to direct the reader to those
specific areas of procedural law which may be of importance to him.
The various sections of the CPLR which are specifically treated in
the cases are listed under their respective titles.
* The following abbreviations will be used uniformly throughout the
Survey:
New York Civil Practice Law and Rules .......................................... CPLR
New York Civil Practice Act .................................................................. CPA
New York Rules of Civil Practice ..................................................... RCP
New York City Civil Court Act .............................................................. CCA
Uniform District Court Act ................................................................ UDCA
Uniform City Court Act ................ A......... UCC
Real Property Actions and Proceedings Law .............................. RPAPL
Extremely valuable in understanding the CPLR are the five reports of
the Advisory Committee on Practice and Procedure. They are contained
in the following legislative documents and will be cited as follows:
1957 N.Y. LEG. Doc. No. 6(b) ...................................................... FIRsT REP.
1958 N.Y. LEG. Doc. No. 13 ............ SECOND REP.
1959 N.Y. LEG. Doc. No. 17 ........................................................ THR D RE,
1960 N.Y. LEG. Doc. No. 20 ...................................................... FOURTH REP.
1961 FINAL REPORT OF THE ADvIsoRY CoMMITTEE
ON PRACTICE AND PROCEDURE .................................................... FINAL REP.
Also valuable are the two joint reports of the Senate Finance and
Assembly Ways and Means Committees:
1961 N.Y. LEG. Doc. No. 15 .......................................................... FiFr R EP.
1962 N.Y. LEG. Doc. No. 8 ............................................................ SIxTH REP.
